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Office Action S 




Art Unit 

1723 



David A Reifsnyder 

.. The MAILING DATE of this cHn7mZi cation appears on the cover sheet with the correspondence address ~ 
Period for Reply 

A SHORTENED STATUTORY PERIOD FOR REPLY IS SET TO EXPIRE 3 MONTH(S) FROM 

- If NO period for reply is specified above, the maximum statutory penod w,ll apply and wiH e ^ SKJpjK^H^m m rw g 
earned patent term adjustment. See 37 CFR 1.704(b). 

Status 

1 0 Responsive to communication(s) filed on 03 September 2002. 
2a)D This action is FINAL. 2b)EI This action is non-final. 

3) D Since this application is in condition for allowance except for formal matters prosecutor . as to the merits is 

closed in accordance with the practice under Ex parte Quayle, 1935 CD. 1 1 , 453 O.G. 213. 

Disposition of Claims 

4) I3 Claim(s) U4 is/are pendirtg in the application. 

4a) Of the above claim(s) is/are withdrawn from consideration. 

5) D Claim(s) is/are allowed. 

6) [X] Claim (s) is/are rejected. 

7) Q Claim(s) is/are objected to. 

8) D Claim(s) are subject to restriction and/or election requirement. 

Application Papers 

9) D The specification is objected to by the Examiner . 

10)IE1 The drawing(s) filed on 03 September 2002 is/are: a)D accepted or b)D objected to by the Exam.ner. 
Applicant may not request that any objection to the drawing(s) be held in abeyance. See 37 CFR 1 .85(a). 
Replacement drawing sheet(s) including the correction is required if the drawing(s) is objected to. See 37 CFR 1.121(d). 

1 1 )□ The oath or declaration is objected to by the Examiner. Note the attached Office Action or form PTO-1 52. 

Priority under 35 U.S.C. §§119 and 120 

12) D Acknowledgment is made of a claim for foreign priority under 35 U.S.C. § 119(a)-(d) or (f). 

a)DAII b)D Some*c)D None of: 

1 □ Certified copies of the priority documents have been received. 
2D Certified copies of the priority documents have been received in Application No 
3.D Copies of the certified copies of the priority documents have been received in this National Stage 
application from the International Bureau (PCT Rule 17.2(a)). 

* See the attached detailed Office action for a list of the certified copies not received r ,„ IiMfinn > 

1 3) M Acknowledgment is made of a claim for domestic priority under 35 U.S.C. § 1 1 9(e) (to a prov.s.onal appl.cat.on, 
^ shce aTecmc reference was included in the first sentence of the specification or in an Appl.cat.on Data Sheet. 

37 CFR 1.78. , . . 

a) □ The translation of the foreign language provisional application has been received. 

14) D Acknowledgment is made of a claim for domestic priority under 35 U.S.C. §§ 120 and/or 121 ™£*^f 

reference was included in the first sentence of the specification or in an Appl.cat.on Data Sheet. 37 CFR 1 .78. 



Attachment(s) 

1) ^ Notice of References Cited (PTO-892) 

2) □ Notice of Draftsperson's Patent Drawing Review (PTO-948) 

3) □ Information Disclosure Statement(s) (PTO-1 449) Paper No(s) 



4) □ Interview Summary (PTO-413) Paper No(s). — 

5) □ Notice of Informal Patent Application (PTO-1 52) 

6) □ Other: 



U.S. Patent and Trademark Office 
PTOL-326 (Rev. 11-03) 



Office Action Summary 



Part of Paper No. 20031213 
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DETAILED ACTION 

An examination of this application reveals that applicant is unfamiliar with patent 
prosecution procedure. While an inventor may prosecute the application, lack of skill in 
this field usually acts as a liability in affording the maximum protection for the invention 
disclosed. Applicant is advised to secure the services of a registered patent attorney or 
agent to prosecute the application, since the value of a patent is largely dependent upon 
skilled preparation and prosecution. The Office cannot aid in selecting an attorney or 
agent. 

Applicant is advised of the availability of the publication "Attorneys and Agents 
Registered to Practice Before the U.S. Patent and Trademark Office." This publication 
is for sale by the Superintendent of Documents, U.S. Government Printing Office, 
Washington, D.C. 20402. 

Specification 

The substitute specification including the claims filed on September 3 , 2002 has 
been entered. 

Priority 

The priority data in the Cross Reference to Related Applications section of the 
specification is objected to because a Non-Provisional Application can not claim that it is 
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a continuation of a Provisional Application. A Non-Provisional Application can only claim 
the benefit of a Provisional Application. 

Claim Objections 

Claims 1 -4 are objected to because of the following informalities: The use of the 
words "We claim" in claims 1-4 is improper and should not be included 
Appropriate correction is required. 

Claim Rejections - 35 USC §112 

The following is a quotation of the second paragraph of 35 U.S.C. 1 1 2: 

The specification shall conclude with one or more claims P^^^ out and «* My 
claiming the subject matter which the applicant regards as his mvention. 

Claims 1-4 are rejected under 35 U.S.C. 112, second paragraph, as being 
indefinite for failing to particularly point out and distinctly claim the subject matter which 
applicant regards as the invention. 

Regarding claim 1 ; the recitation of "We claim the creation and use of a portable 
device..." is vague and indefinite because while a claim can only claim one statutory 
class of invention, claim 1 appears to claiming three statutory classes of inventions (i.e. 
an apparatus, process and process of making an apparatus). Furthermore, it is vague 
and indefinite as to where the preamble of the claim stops and the body of the claim 
begins. In addition, it is vague and indefinite as to whether the body of the claim is open 
or closed (i.e. comprising or consisting of?). Also, the recitation of (made from either 
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food grade or non food grade materials) is vague and indefinite as to why that recitation 
is in parenthesis, as well as what is meant by food grade materials and nonfood grade 
materials. In addition, it is vague and indefinite as to whether the applicant is trying to 
claim an improved strainer/colander or if the applicant is only claiming a base to elevate 
a strainer/colander. Also, the recitation of "such devices" is vague and indefinite as to 
what is meant by such devices. Furthermore, the recitation of "the food products" lacks 
antecedent basis. > 

Regarding claim 2; the recitation of "We claim the creation and use of a new 
strainer colander" is vague and indefinite because while a claim can only claim one 
statutory class of invention, claim 2 appears to claiming three statutory classes of 
inventions (i.e. an apparatus, process and process of making an apparatus). 
Furthermore, it is vague and indefinite as to where the preamble of the claim stops and 
the body of the claim begins. In addition, it is vague and indefinite as to whether the 
body of the claim is open or closed (i.e. comprising or consisting of?). Also, the 
recitation of (made from either food grade or non food grade materials) is vague and 
indefinite as to why that recitation is in parenthesis, as well as what is meant by food 
grade materials and nonfood grade materials. Also, the recitation of "such devices" is 
vague and indefinite as to what is meant by such devices. Furthermore, the recitation of 
"the food products" lacks antecedent basis. 

Regarding claim 3; since claim 3 is an independent claim and not a dependent 
claim, the entire claim 3 can not be understood. In addition, it is vague and indefinite as 
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to where the preamble of the claim stops and the body of the claim begins. Also, it is 
vague and indefinite as to whether the body of the claim is open or closed (i.e. 
comprising or consisting of?). In addition, the recitation of "such devices" is vague and 
indefinite as to what is meant by such devices. Furthermore, the recitations of "the 
strainer/colander", "the surface on which it rests", "the universal device", "the top", and 
"the bottom" all lacks antecedent basis. 

Regarding claim 4; claim 4 is vague and indefinite because it fails to point out 
what is included or excluded by the claim language. This claim is an omnibus type 
claim. See section 2173.05 (r) of the MPEP. 

Claim Rejections - 35 USC § 102 

The following is a quotation of the appropriate paragraphs of 35 U.S.C. 102 that 
form the basis for the rejections under this section made in this Office action: 

A person shall be entitled to a patent unless - 

(b) the invention was patented or described in a printed publication in this or a foreign country or in public 
use or on sale in this country, more than one year prior to the date of application for patent in the United 
States. 

Claims 1-4 are rejected under 35 U.S.C. 102(b) as being anticipated by Massey 
et al. who discloses a colander/strainer (3, 4) which is elevated by a vessel (2). See 
figures 1 and 3-5. 

Claims 1-4 are rejected under 35 U.S.C. 102(b) as being anticipated by Rayborn 
et al. who discloses a colander/strainer (1) which is elevated by a container (3). See 
figure 1. 



Application/Control Number: 10/064, 
Art Unit: 1723 



Page 6 



Conclusion 



Any inqui„ concerning this communication or eadier communications from the 
examiner shouid be directed to David A Reifsnyder whose teiephone number is (571) 
27L1 145 The examiner can normaiiy be reached on M-F 9:00 AM to 5:30 PM. 

„ attempts to reach the examiner by telephone are unsuccessful the examiner's 
supervisor, Wanda M Walker can be reached on (571 ) 272-1 1 51 . The 
number for the organization where this application or proceeding is assigned is (703) 

872-9306. 

Any inquiry of a genera, nature or relating to the status of this applica«on or 
proceeding shouid be directed to the receptionist whose telephone number is (703) 308- 



3601. 



David A Reifsnyder 
Primary Examiner 
Art Unit 1723 



DAR 



